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INTRODUCTION
In recent years, child sexual abuse has emerged as a major
topic of news, documentaries, and Hollywood films.2 Public
attention on child sexual abuse, including the Boston Globe's
reporting on the sexual abuse of children by priests in the
Catholic Church, sexual abuse of elite gymnasts, and the #MeToo
movement, have brought increased attention to the issue,
sparking calls for reform and access to justice. 3 State legislatures
across the country have answered these calls for reform by
seeking to improve civil statutes of limitation in order to increase
survivor access to justice. 4 Between 2002 and 2020, forty-eight
states and the District of Columbia (D.C.) have reformed their
civil statutes of limitations for child sexual abuse claims.5 Major

trends in statute of limitation reform include increasing the age
by which a survivor may sue, extending the amount of time a
survivor has to file a claim after discovering that the abuse
caused their injuries, and creating "open window[s]" under which
previously barred claims are retroactively revived.6
The passage of statute of limitation reforms, particularly
those including open window legislation, led to even more media
attention on child sexual abuse civil cases.7 After New York
2. Matt Carrol et al., Church Allowed Abuse by Priests for Years, BOSTON
https://www.bostonglobe.com/news/specialGLOBE
(Jan.
6,
2002),
reports/2002/01/06/church-allowed-abuse-priest-for-years/cSHfGkTIrA
T25qKGvBuDNM/story.html; Kathy Frankovic, How the Child Sex Abuse
Scandal Impacts the Catholic Church--And Catholics, YouGov (Feb. 28, 2019),
https ://today.yougov.com/topics/politics/articles -reports/2019/02/28/how-sexabuse-scandal-impacts-catholic-church.
3. Id.
4. Marci A. Hamilton et al., History of U.S. Child Sex Abuse Statutes of
Limitation Reform: 2002 to 2020, CHILDUSA, https://childusa.org/2020-solreport (last visited Feb. 27, 2021).
5. Id.
6. Id.
7. See Sharon Otterman, Hundreds of Child Sexual Abuse Lawsuits Flood
640
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passed its open window legislation, headlines such as "Hundreds
of Child Sexual Abuse Lawsuits Flood N.Y. Courts" dominated
the New York Times, and Wall Street Journal.8 Concerns
emerged over potential floodgates of litigation, evidentiary issues
in reviving "stale" claims, and the fairness of holding leaders of
organizations accountable who were not there at the time of the
abuse.9 State legislative committee hearings grew combative,
with groups like the Catholic Church and Boy Scouts of America
in opposition, while survivors emotionally testified in favor of
reform efforts.1 Defense attorneys and tort reform lobbyists
appeared at hearings to argue that the revival of barred claims
was unconstitutional and prevented defendants from forming a
fair defense against allegations." Advocates grew concerned that
engaging in a delayed, long-term legal process would
retraumatize some survivors, causing more harm than good.12
The latter concern is the central focus of this article.
This Article seeks to examine recent reforms in civil statutes
of limitations for child sexual abuse claims under the lens of

N. Y
Courts,
N.Y.
TIMES
(Aug.
15,
2019),
https ://www.nytimes.com/2019/08/15/nyregion/child-sex-abuse-lawsuits.html;
Melanie Grayce West, New York Sees Flood of Lawsuits Alleging Child Sex
Abuse, WALL ST. J. (Aug. 14, 2019, 6:40 PM), https://www.wsj.com/articles/newyork-sees-flood-of-lawsuits-alleging-child-sex-abuse-11565822413.
8. Id.
9. See, e.g., Mitchell v. Roberts, 469 P.3d 901, 913 (Utah 2020), finding
that, under the constitution of the state of Utah, defendants had a vested right
in the civil statute of limitations, and therefore civil claims could not be revived.
The court pointed to evidentiary concerns with "stale" claims and procedural
fairness of reviving claims.
10. Marisa Kwiatkowski & John Kelly, The Catholic Church and Boy
Scouts Are Lobbying Against Child Abuse Statutes. This is Their Playbook, USA
TODAY (Oct. 2, 2019, updated Apr. 23, 2020), https://www.usatoday.com/indepth/news/investigations/2019/10/02/catholic-church-boy-scouts -fight-child-sexabuse-statutes/2345778001.
11. James MacPherson, Bill Aims to Extend Time for Abuse Victims to File
Claims, AP NEWS (Feb. 3, 2021), https://apnews.com/article/statutes-legislationcrime-north-dakota-child-abuse-96b07c27a9dd2f476ff744c5c906e2ea.
See also
Mitchell v. Roberts, 469 P.3d 901 (Utah 2020), (finding that the revival of civil
child sexual abuse claims was unconstitutional under Utah state law).
12. See, e.g., Bruce Feldthusen et al., Therapeutic Consequences of Civil
Actions for Damages and Compensation Claims by Victims of Sexual Abuse: An
Empiral Study, 12 CAN. J. WOMEN & LAW 66 (2000) (finding that the civil tort
process was retraumatizing for some survivors).
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therapeutic jurisprudence. Therapeutic jurisprudence centers on
the idea that, under certain circumstances, the law can serve as a
therapeutic agent.13 In recent years, an onslaught of scholarly
articles have argued that survivors of child sexual abuse need
greater access

to the civil justice system,

giving rise to the

necessity for statute of limitations reform.14 While some research
has explored whether civil tort lawsuits involving child sexual
abuse can serve as a therapeutic agent for survivors,15 whether
recent trends in statute of limitation reform and the process in
which reform occurs may have therapeutic or antitherapeutic
consequences for survivors has yet to be examined.
Part I of this Article will discuss child sexual abuse and why
survivors may turn to the civil justice system. Part II will provide
a brief overview of therapeutic jurisprudence and how the civil
legal process may lead to positive psychological and therapeutic
outcomes for survivors of child sexual abuse under certain
circumstances. Part III will explore whether recent statute of
limitations reforms for civil child sexual abuse claims and the
legislative process in which those reforms come to fruition may
have therapeutic or antitherapeutic consequences for survivors.
I.

CHILD SEXUAL ABUSE AND THE CIVIL JUSTICE
SYSTEM

The definition of child sexual abuse varies across disciplines
and legal systems. For example, the civil, criminal, and child
welfare systems within the same jurisdiction may have different
definitions of child sexual abuse (CSA).16 Definitions may vary in
13. David B. Wexler, Putting Mental Health Into Mental Health Law:
Therapeutic Jurisprudence, in ESSAYS IN THERAPEUTIC JURISPRUDENCE 3, 8

(David B. Wexler & Bruce J. Winick eds., 1991).
14. See, e.g., David R. Katner, Delayed Responses to Child Sexual Abuse,
the Kavanaugh Confirmation Hearing, and Eliminating Statutes of Limitation
for Child Sexual Abuse Cases, 47 AM. J. CRIM. L. 1 (2020) (arguing that civil
statutes of limitations should be eliminated altogether).
15. See, e.g., id. (discussing the potential for civil tort lawsuits to produce
therapeutic effects for survivors).
16. See, e.g., Georgia's civil statute of limitations O.C.G.A. § 9-3-33.1(b)(1)
defining child sexual abuse as acts committed by a defendant against a child
under the age of 18 that meet the state's criminal statutes for trafficking, rape,
statutory rape, aggravated sodomy, child molestation or aggravated child
642
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the "construct of CSA," "the acts that constitute CSA," and
"variance in the presence and nature of the concept of consent."17
Regardless of definition, four conditions must typically be met:
the victim is a child,18 consent is absent,19 the acts are sexual in
nature, 20 and the acts constitute abuse.21

While child sexual abuse involves a perpetrator (or
perpetrators) who commits the actual acts of abuse, institutions
may bear some responsibility for the abuse. "Institutional child
sexual abuse" occurs where an employee or volunteer of an
organization sexually abuses a child over whom the organization
owes a duty of care. 22 "Central to this definition is the notion that
child abuse involves the inappropriate use of power and
authority[.] ...

Such acts may also include a failure to protect the

molestation, enticement, incest, or aggravated sexual battery; Georgia's
mandatory reporter statute O.C.G.A. § 19-7-5(b)(10) defining child sexual abuse
as "a person's employing, using, persuading, inducing, enticing, or coercing any
minor" in acts of "(A) Sexual intercourse, including genital-genital, oral-genital,
anal-genital, or oral-anal, whether between persons of the same or opposite sex,
(B) Bestiality, (C) Masturbation, (D) Lewd exhibition of the genitals or pubic
area of any person, (E) Flagellation or torture by or upon a person who is nude,
(F) Condition of being fettered, bound, or otherwise physically restrained on the
part of a person who is nude, (G) Physical contact in an act of apparent sexual
stimulation or gratification with any person's clothed or unclothed genitals,
pubic area, or buttocks or with a female's clothed or unclothed breasts, (H)
Defecation or urination for the purpose of sexual stimulation, (I) Penetration of
the vagina or rectum by any object except when done as part of a recognized
medical procedure, or" trafficking; and Georgia's juvenile code section O.C.G.A.
§ 15-11-2(69) defining child sexual abuse as nearly identical to O.C.G.A. § 19-75, except that sexual abuse must be committed by "a caregiver or other person
responsible for the care of a child" and does not include trafficking within its
definition.
17. Ben Matthews & Delphine Collin-V6zina, Child Sexual Abuse: Toward
a ConceptualModel and Definition, 20(2) TRAUMA, VIOLENCE, & ABUSE 131, 139
(2019) (emphasis removed).
18. Id. at 141.
19. Id. at 142. Importantly, consent is never present where "the child does
not fully comprehend" the sexual activity, the child is "unable to give informed
consent," or where "the child is not developmentally prepared" sexual activity."
Id. at 136. "[D]evelopmentally normal play and consensual peer-peer acts" may
be consensual. Id. at 135.
20. Id. at 143.
21. Id. at 144.
22. David A. Wolfe et al., The Impact of Child Abuse in Community
Institutions and Organizations: Advancing Professional and Scientific
Understanding, 10 CLINICAL PSYCHOL.: SCI. & PRAC., 179 (2003).
643
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child from harm or meet minimal standards of care[.]"23 The
abuse is not an isolated event, but part of a continuous pattern
occurring over a long period of time. 24 Institutional child sexual
abuse is typically seen in organizations with hierarchal
structures of unequal power between leaders and members,
where leaders have moral or religious authority over its
members, and where the institution engages in systematic tactics
to conceal the abuse, thereby protecting the institutional image
and the perpetrator. 25

The true prevalence of CSA is unknown. According to the
Centers for Disease Control and Prevention (CDC), 1 in 4 girls
and 1 in 13 boys will experience CSA prior to turning eighteen.26
Official reports of CSA from agencies such as law enforcement or
child protective services differ greatly from self-reporting of
survivors. 27 A review of prevalence studies from 2000 to 2016
focusing on delayed disclosure of abuse estimated that while 1 in
8 survivors self-report abuse, official estimates show that only 1
in 250 children have suffered abuse.28 The review concluded that
official estimates of abuse underestimate the actual rate of CSA,
particularly when viewed in light of delayed disclosures.29 For
example, at least one study concludes that the mean age of
disclosure is 48, while the average age of disclosure is 52.30 The
review noted five themes that explain why survivors of CSA may
disclose the abuse years after the abuse actually takes place,
thus skewing official prevalence estimates: (1) disclosure of CSA
23. Id. at 181.
24. Id.
25. Id.
26. CTRS. FOR DISEASE CONTROL

&

PREVENTION, PREVENTING CHILD SEXUAL

ABUSE,

https ://www. cdc. gov/violenceprevention/childabus eandneglect/childsexualabuse.
html (last visited Feb. 27, 2021).
27. See, e.g., Ramona Alaggia et al., Facilitators and Barriers to Child
Sexual Abuse (CSA) Disclosures: A Research Update (2000-2016), 20(2) TRAUMA,
VIOLENCE, & ABUSE 260 (2019).

28. Id. at 261.
29. Id.
30. See Nina Spr6ber et al., Child Sexual Abuse in Religiously Affiliated
and Secular Institutions: A Retrospective Descriptive Analysis of Data Provided
by Victims in a Government-Sponsored Reappraisal Program in Germany, 14
BMC PUB. HEALTH 282 (2014).
644
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is an ongoing process and not a singular event; (2) factors such as

the "complex interplay of individual, familial, contextual, and
cultural factors" may influence when a survivor may disclose the
abuse; (3) fewer disclosures are seen in younger children, boys,
and where the survivor has a family-like relationship with the
abuser; (4) studies lack data for certain subgroups of survivors,
such as with young adults ages 18 to 24; and (5) shame, selfblame, fear, and other factors may further deter disclosure.31
CSA results in multiple injuries and damages for survivors.
CSA significantly impacts a survivor's physical, mental, and
emotional health.3 2 Since 1995, the CDC and Kaiser Permanente
have been conducting a study on Adverse Childhood Experiences
(ACEs) and the consequences felt by those who experience
childhood abuse, household challenges, and neglect.33 One of the
study's major conclusions is that "as the number of ACEs
increases so does the risk for negative outcomes."34 Negative
outcomes may include chronic health conditions such as heart
disease and obesity, depression, posttraumatic stress disorder,
substance abuse, and increased risk of suicidal ideations or
attempts. 35 Additionally, recent studies have found that
survivors of CSA are more likely to be sexually victimized as
adults and are more likely to be victims of intimate partner
violence.36

Institutional CSA causes harm not only to the child-victim,
but also to the community at-large. While the abuse itself causes
injury, so does the revelation that the institution knew about the
abuse and chose to protect the abuser over the victim. This is
particularly true in cases where the institution has a sort of
moral or religious authority over the victim, such as in the
Catholic Church or Boy Scouts of America. The revelation that

31. Alaggia et al., supra note 27, at 276.
32. PREVENTING CHILD SEXUAL ABUSE, supra note 26.
33. CTRS. FOR DISEASE CONTROL & PREVENTION, CDC-KAISER ACE STUDY,

https://www.cdc.gov/violenceprevention/aces/about.html?CDCAA refVal=https
%3A%2F%2Fwww.cdc. gov%2Fviolenceprevention%2Facestudy%2Fabout.html
(last visited Feb. 27, 2021).
34. Id.
35. PREVENTING CHILD SEXUAL ABUSE, supra note 26.
36. Id.
645
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the institution knew about the abuse can exacerbate the
psychological injuries felt by survivors, such as through retraumatization and the development of posttraumatic stress. 37
The revelation that the institutional leaders knew about the
abuse and chose to protect the abuser over the child causes
distrust, betrayal, and anger in the community and may be
harmful to anyone who has looked to the institution for moral or
religious guidance.38

A common question that arises when considering justice for
survivors of CSA is: why file a lawsuit when you can file a police
report instead? Multiple reasons may lead a survivor towards the
civil justice system rather than the criminal one. CSA cases are
difficult to prosecute, and most cases never see the light of day in
a courtroom. A 2019 study funded by the U.S. Department of
Justice (DOJ) found that less than 1 in 5 reported CSA cases
were eventually prosecuted, and only half of prosecuted cases
resulted in a conviction or guilty plea.39 Medical evidence is
available in less than 5% of reported cases, and the later a
survivor discloses the abuse, the lower the likelihood that
prosecutors can obtain necessary physical evidence or witness
corroboration.40 Of the 453 cases examined in the DOJ study,
28.5% of cases never proceeded past intake; just over half of cases
were investigated, but not prosecuted; and only 19.6% of cases
were actually prosecuted.41 Importantly, the cases examined in
the study were only those that were actually reported, and do not
include any cases where official reports were never made as a
result of fear, shame, and delayed disclosures.42 Although not
specifically noted in the DOJ study, in cases of institutional child

37. Carly P. Smith & Jennifer J. Freyd, Insult, Then Injury: Interpersonal
and InstitutionalBetrayal Linked to Health and Dissociation, 26 J. AGGRESSION,
MALTREATMENT & TRAUMA 1117, 1118-1119 (2017).
38. Tamara Blakemore et al., The Impacts of Institutional Child Sexual
Abuse: A Rapid Review of the Evidence, 74 CHILD ABUSE & NEGLECT 35, 42
(2017), https://doi.org/10.1016/j.chiabu.2017.08.006.
39. Stephanie D. Block & Linda M. Williams, The Prosecution of Child
Sexual Abuse: A Partnershipto Improve Outcomes, OFF. OF JUST. PROGRAMS 1
(2019), https://www.ojp.gov/pdffiles1/nij/grants/252768.pdf.
40. Id.
41. Id. at 12.
42. Id.
646
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sexual abuse, the leaders of the institution may insist on
handling disclosures internally, taking advantage of the trust of
its members to handle disclosures appropriately, and thus official
reports with the potential to lead to criminal prosecution are
never made.43 Thus, the civil legal system may be the only option
for many survivors seeking justice.
II.

THERAPEUTIC JURISPRUDENCE - LAW AS A
THERAPEUTIC AGENT FOR SURVIVORS
a. Overview of Therapeutic Jurisprudence

Therapeutic jurisprudence (TJ) centers on the idea that the
law can produce either therapeutic or antitherapeutic
consequences. 44 Originally conceptualized in the mental health
law context, TJ examines "(1) the role of law in producing
psychological dysfunction, (2) therapeutic aspects of legal rules,
(3) therapeutic aspects of legal procedures, and (4) therapeutic
aspects of judicial and legal roles."45 This article primarily
focuses on legal procedures and actors and their effects on
survivors seeking justice in the legal system through statute of
limitations (SOL) reform.
In writing about the therapeutic or antitherapeutic effects of
legal procedures involved in mental health commitment
hearings, David Wexler, one of the founders of the modern TJ
movement, examined whether legal proceedings may produce a
43. See, e.g., COMMONWEALTH OF PA. OFF. OF THE ATT'Y GEN., REPORT I OF
THE STATEWIDE INVESTIGATING GRAND JURY (July 27, 2018) (describing internal

documents containing allegations from over 1000 children of abuse against over
300 Catholic priests, most of whom were never reported to law enforcement).
44. David B. Wexler, Putting Mental Health Into Mental Health Law:
Therapeutic Jurisprudence, in ESSAYS IN THERAPEUTIC JURISPRUDENCE

3, 8

(David B. Wexler & Bruce J. Winick, eds., 1991).
45. David B. Wexler, An Introduction to Therapeutic Jurisprudence, in
ESSAYS IN THERAPEUTIC JURISPRUDENCE 17, 19 (David B. Wexler & Bruce J.

Winick eds., 1991). Wexler describes the concept of "psychological dysfunction"
as the way legal rules and procedures, and actors may affect parties
experiencing the legal system. Id. Wexler posits that the law can affect
psychological dysfunction in three ways: (1) by discouraging people from
seeking needed treatment; (2) by encouraging unnecessary treatment that
produces a dysfunctional effect; and (3) by labeling people within the system,
causing a person to view themselves as dysfunctional. Id. at 20.
647
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in participants. 46 Commitment

hearings

inevitably involve a discussion about a person's mental health
diagnoses and the opinions of experts and family members, all of
which may cause shame and embarrassment, potentially
retraumatizing the subject of the hearing.47 As noted by Wexler,
commitment hearings contain an element of involuntariness that
may also produce antitherapeutic effects.48
Another important aspect of TJ is the examination of actors
within the judicial system, such as judges and attorneys, whose
actions may produce therapeutic consequences. Ideally, judges
serve as neutral arbiters who will not exacerbate a party's
trauma, and attorneys will serve as zealous, candid, and
assisting their clients in selfempathetic
advocates,
empowerment and healing. However, judges and attorneys can
play a significant role in exacerbating a party's trauma by failing

to recognize trauma or not responding in a trauma-informed
manner. 49 For example, in an effort to exert control over a
courtroom, a judge who calls loudly for "order" may exacerbate a
party's traumatic response, creating chaos in the courtroom and

antitherapeutic effects. Attorneys who fail to treat their clients
with respect and dignity, or who fail to engage their client in
setting the goals and strategies of litigation may also produce

antitherapeutic consequences. Conversely, a judge who provides
measured and trauma-informed responses to parties, or an
attorney who assists their clients in self-empowerment may
produce therapeutic effects. Thus, both legal procedures and the
actors within the system are important factors to examine in
determining whether a particular process would have therapeutic
or antitherapeutic consequences.

46. Id. at 31.
47. Id.
48. Id. at 29.
49. See SUBSTANCE ABUSE AND MENTAL HEALTH ADMINISTRATION'S TRAUMA,
SAMHSA's CONCEPT OF TRAUMA AND GUIDANCE FOR A TRAUMA-INFORMED
APPROACH, pp. 9-10 (2014). "A program, organization, or system that is traumainformed realizes the widespread impact of trauma and understands potential
paths for recovery; recognizes the signs and symptoms of trauma in clients,
families, staff, and others involved within the system; and responds by fully
integrating knowledge about trauma and policies, procedures, and practices,
and seeks to actively resist re-traumatization." Id. at 9.
648
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b. Therapeutic jurisprudence and the civil tort system
The four main goals of the tort system are (1) to compensate
for harms caused by others, (2) to assert or determine one's
rights, (3) to punish wrongdoers and deter wrongful conduct, and
(4) to provide a means of vindication for harmed parties.50
Whether the underlying goals of the civil tort system can serve as
therapeutic

or

antitherapeutic

agents begs

further inquiry.

"[T]ort law and therapeutic jurisprudence share a common
agenda, the reduction of injury and the restoration of the
injured,"51 otherwise known as deterrence and compensation.
These two goals are particularly important in cases involving
intentional torts.
The concept of deterrence in tort law is based on the idea that
people are aware of tort sanctions and that their awareness
affects their behavior by disincentivizing engagement in risky or
harmful acts. 52 Studies analyzing whether tort laws actually
deter wrongdoing focus heavily on the behavior of defendants.53
One debate in therapeutic jurisprudence scholarship centers on
whether tort sanctions encourage defendants with mental health
diagnoses to seek treatment in order to decrease their risk of
causing harm.54 A criticism of the idea that tort sanctions may
encourage mental health treatment is that "reliance on the
uncertainties of the treatment process replaces reliance on the
mental or emotional condition itself as an excuse for irresponsible
behavior."55 In other words, even if the fear of tort sanctions
leads a person to seek mental health treatment in order to

50. RESTATEMENT (SECOND) OF TORTS § 901 (1979).
51. Daniel W. Shuman, Therapeutic Jurisprudence and Tort Law: A
Limited Subjective Standard of Care, in LAW IN A THERAPEUTIC KEY:
DEVELOPMENTS IN THERAPEUTIC JURISPRUDENCE 385-86 (David B. Wexler and

Bruce J. Winick eds., 1996).
52. Id.
53. See, e.g., Grant H. Morris, Requiring Sound Judgments of Unsound
Minds: Tort Liability and the Limits of Therapeutic Jurisprudence, in LAW IN A
THERAPEUTIC KEY: DEVELOPMENTS IN THERAPEUTIC JURISPRUDENCE 409 (David

B. Wexler and Bruce J. Winick eds., 1996).
54. Shuman, Therapeutic Jurisprudence and Tort Law, supra note 51, at
387-88.
55. Morris, supra note 53, at 424.
649
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decrease the risk of causing harm, responsibility may be
improperly shifted away from a wrongdoer because they sought
treatment. 56 While the debate continues on whether tort
sanctions may actually deter wrongdoing or lead to therapeutic
effects on defendants who seek treatment, how, or whether,
deterrence can serve as a therapeutic agent for plaintiffs is a
lesser explored area.
Potentially the most cited purpose of tort law that may have
positive

therapeutic

consequences

on

injured

parties,

is

compensation, or making the injured person whole. Tort law is a
fault-based system that seeks to shift financial burdens caused
by harm to the wrongdoer.57 As pointed out by Shuman, can
financial compensation truly make an injured person whole, and
what does "whole" mean anyway? Is "the plaintiffs injury an
appropriate measure of the wrongfulness of the defendant's
conduct"? How do you measure "pain and suffering" and other
intangible injuries? What about when financial compensation is
delayed by several years as a result of the slow-moving civil tort
system, or if the damages are paid out by a neutral, nonresponsible third-party such as an insurance company?58
Although an inexact measure of healing, monetary damages can
pay for necessary, tangible treatment, such as medical care and
therapy, and financial compensation "may play a powerful role in
the restorative process," serving as a means to empowerment and
a sense of equity. 59

Arguably, the two remaining purposes of tort law may also
serve as therapeutic agents: assertion of one's rights and a means
for vindication. Assertion of one's rights can range from simply
having the right to file a claim and request damages to having a
jury award damages. True participation in the legal system also

has potential for positive therapeutic consequences. Under the
procedural justice theory, "[l]itigants find procedures that allow
them to participate, for example by presenting evidence or telling
56. Id.
57. Daniel W. Shuman, The Psychology of Compensation in Tort Law, in
LAW IN A THERAPEUTIC KEY: DEVELOPMENTS IN THERAPEUTIC JURISPRUDENCE 433,

435 (David B. Wexler and Bruce J. Winick eds., 1996).
58. Id. at 441-43.
59. Id. at 443-49.
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their story, to be more fair, surprisingly even when they may
have no opportunity to influence the outcome."60 Other influences
on therapeutic consequences under the procedural justice theory
include the party's perception of whether the judge is treating
them fairly; whether the party has the opportunity to be a full
participant in strategic case decisions, such as how to present

their story or whether to settle; and the amount of time a jury or
other decision-maker takes to render a decision.61 Assertions of
one's rights may also take the form of a demand for an apology,
which can have restorative effects. "An apology validates the
victim's experience" and "is one way to acknowledge
responsibility for harm."62 An apology can be used in calculating
damages, by lowering the amount of damages, thus encouraging
a defendant to not only to settle but also to offer an apology.
However, a defendant may be unwilling to apologize, or may only
be willing to give a limited apology.63

Finally, possibly one of the most contested goals of the tort
system-punitive damages-has implications as to whether the
civil tort system produces therapeutic consequences. Some
commentators argue that the vindication and revenge aspect of
tort law involves "antisocial conduct," with the potential for
plaintiffs "to commit the same wrong under the guise of
punishment."64 On the other side lies the idea that punitive
damages are therapeutic as they can "restore the victim's
emotional equilibrium"' and reinforce social values?65

60. Id. at 453-54.
61. Id. at 454.
62. Id. at 457-58.
63. Id. Shuman cites Hiroshi Wagatsuma and Arthur Rosett's suggested
formula for a "meaningful apology": "(1) the hurtful act happened, caused
injury, and was wrongful; (2) the apologizer was at fault and regrets
participating in the act; (3) the apologizer will compensate the injured party; (4)
the act will not happen again; and (5) the apologizer intends to work for good
relations in the future." Id. at 458 (citing Hiroshi Wagatsuma & Arthur Rosett,
The Implications of Apology: Law and Culture in Japan and the United States,
20 LAw & SocY REV. 461, 487 (1986)).
64. Shuman, The Psychology of Compensation in Tort Law, supra note 57,
at 437.
65. Id. at 438.
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Therapeutic jurisprudence and civil sexual abuse claims

Limited studies have been conducted examining the
therapeutic consequences of the civil tort system for survivors of
child sexual abuse. This article will review two studies conducted
by Bruce Feldthusen, a Full Professor at the University of
Ottawa and "one of the first legal academics in the world to study
and write about civil remedies for victims of sexual assault."66
In his article, The Civil Action for Sexual Battery:
Therapeutic Jurisprudence?, Feldthusen examined 36 sexual
battery lawsuits litigated in Canada beginning in 1985.67 While
financial compensation was a factor in many of the reviewed
cases, Feldthusen found that survivors also had "therapeutic
motivations" for filing civil tort claims, while others sought
vindication or to "encourage other victims" to come forward.68
Feldthusen highlights the therapeutic implications of civil cases
versus criminal prosecutions. The differences include those
related to procedure and the actors within each system. For
example, while a criminal case must be proved beyond a
reasonable doubt, a civil claim must typically only be proven by a
preponderance of the evidence, or a showing that more likely
than not, the abuse occurred and caused damages. Survivors may
be able to assert more control or a sense of empowerment and
equity in a civil case, while law enforcement and prosecutors
drive the criminal process. Although having a lower evidentiary
burden for plaintiffs and greater opportunity for control, the civil
tort system is much more limited in its ability to punish an
abuser beyond financial means and cannot lead to the
incarceration of a defendant.
Other therapeutic concerns noted by Feldthusen include the
possibility of a civil lawsuit prolonging the recovery process, the
costs associated with civil lawsuits, and the stress of going

66. Faculty of Law Common Law Section: Bruce Feldthusen, UNIV. OF
OTTAWA, https://commonlaw.uottawa.ca/en/people/feldthusen-bruce (last visited
Mar. 1, 2021).
67. Bruce Feldthusen, The Civil Action for Sexual Battery: Therapeutic
Jurisprudence?, in LAW IN A THERAPEUTIC KEY: DEVELOPMENTS IN THERAPEUTIC

JURISPRUDENCE 845 (David B. Wexler and Bruce J. Winick eds., 1996).
68. Id. at 851-52.
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through the process at all.69 In both criminal and civil cases,

survivors are subject to cross-examination, whether they are the
victim-witness in a criminal case or the plaintiff in a civil
lawsuit. Judges and lawyers have the potential to either
retraumatize or empower a survivor within both systems.
Despite the possibility of antitherapeutic consequences,
Feldthusen noted several reasons that may lead a survivor of
sexual assault to file a civil lawsuit. Law enforcement and
prosecutors may decline to proceed past intake of a police report,
or upon further examination of the case, may decline to
prosecute. 70 A survivor may prefer to put themselves in the
driver's seat and file a civil claim rather than allow someone else
to determine the process and outcome goals.71 In some cases, a
survivor may have pursued a criminal case first that ended in
acquittal, leaving the survivor with the option to seek justice in
the civil tort system. 72

Feldthusen made similar findings in his study comparing
therapeutic

consequences

in

a

government-run

victim

compensation system, a fund created under an agreement
between the government and a training school of girls, and
compensation through the civil tort system. 73 The research team
examined therapeutic consequences by conducting surveys and
interviews with survivors of each system on their motivations to
seek compensation, their experience with the process within each
system, and the outcome of their cases. Ultimately, the study

69. Id. at 858-59.
70. Id. at 863.
71. Id. at 867.
72. Id. at 869.
73. See Bruce Feldthusen et al., Therapeutic Consequences of Civil Actions
for Damages and Compensation Claims by Victims of Sexual Abuse, 12 CAN. J.
WOMEN & L. 66 (2000). Other limited studies are available discussing the
therapeutic consequences of civil lawsuits. See, e.g., Hildur Fiola Antonsdottir,
Compensation as a Means to Justice? Sexual Violence Survivors' Views on the
Tort Law Option in Iceland, 28 FEM. LEG. STUD. 277 (2020), (finding in a study
of 35 survivors that public recognition of the harm done was most important for
survivors, monetary damages for sexual assault are difficult to calculate,
survivors were hesitant to testify for fear of not being believed, and survivors
hoped to hold their abuser accountable and to prevent future abuse).
Antonsdottir's findings were similar to Feldthusen and merely reinforce his
findings, including his findings on limitations of civil lawsuits.
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found that no single process for civil recovery is "best," but found,
rather:
the most important conclusion that should be drawn is that
society ought to provide a number of legal options to victims of
sexual abuse in order that survivors themselves can elect the
appropriate balance of confrontation, vindication, monetary
and in-kind compensation, and other variables, which best
match their therapeutic needs. 74

Importantly, the study found that the majority of survivors
surveyed (82%) sought public affirmation of the wrongs
committed, 38% sought to deter further harm, 41% sought
monetary damages, and 72% sought "the justice they felt they
had been denied."75 One survivor stated, "My experience was
worth more than the money awarded," while another stated, "The
adjudicator heard me, believed me. It gave me something I
thought I would never have. It gave me 'Someone believed me"'76
Most of the claimants who had an attorney reported satisfaction
with their counsel, although some reported negative experiences,
such as one survivor who reported, "He [my lawyer] is the one
who re-victimized me."77 Other factors contributing to
therapeutic consequences included whether the survivor
experienced delays in the process, 78 or whether the survivor had
therapeutic or familial support systems. 79 The physical setting of
the process was also found to be important, with more laid back
environments

causing

less re-traumatization.8 0

Facing their

abuser was one of the more difficult parts of the process for
survivors, with some finding confrontation harmful, and others

74. Feldthusen et al, supra note 73, at 112.
75. Id. at 75-76, 79.
76. Id. at 97.
77. Id. at 92.
78. Id. at 92-94 ("All this stuff getting dragged out. I felt like I was still be
victimized.").
79. Compare id. at 95 ("I don't know what I would have done without
[therapy]"), with id. at 96 ("My mother would say, 'Well, maybe it happened but
I didn't see anything.' This would shake my sense of reality.").
80. Id. at 96. ("I wasn't offered anything to drink . . . there wasn't any
water. There was no Kleenex. I'll never forget it.")
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empowering.81 Only 27% of civil litigants surveyed reported they
would recommend other survivors go through the civil tort
system, and 55% reported they would recommend the process
with "certain qualifications."82 Feldthusen noted:
[a] theme that emerged in all the civil litigation respondents'
answers was the belief that only those survivors who were
'strong enough,' who were in 'the right state of mind,' who were
'well grounded,' 'having confronted their abuse,' and who were
'at the point where they think they can deal with it' should take
civil action. 83

Feldthusen also examined the therapeutic consequences of
financial compensation. Within the study, civil litigants received
the highest average award ($209,933), and those receiving
compensation through the government-run victims compensation

fund received the lowest average awards ($5000 to $10000).84
Even with a higher average award, some of the civil litigants
surveyed were frustrated by the amount of their award or
difficulty in collecting the money, while others found satisfaction
in their award "because it symbolized an acknowledgement and
understanding of the impact of their experiences of assault and
abuse."85 Some survivors acknowledged that monetary damages
were helpful in moving towards healing, but that "[m]oney helps
but does not heal."86
Feldthusen provides several recommendations to help
improve the civil tort and other compensation systems to
encourage more therapeutic results. Some of the suggestions are
in line with trauma-informed principles, such as ensuring
survivors are made aware of all aspects of the process and are
familiarized with the physical courtroom settings. 87 Other
recommendations

center

on

support

systems

for survivors,

81. Compare id. at 100 ("I felt almost like a caged animal. I was being
locked in this room with this person who lied.") with id. at 101 ("Going back to
face him . . was difficult, but empowering.").
82. Id. at 103.
83. Id. at 103-04.
84. Id. at 96-97.
85. Id. at 97.
86. Id. at 99.
87. Id. at 104-12.
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"have adequate

counseling before entering into any process."88

In both of his studies, Feldthusen concludes that civil tort
claims for sexual abuse do in fact have therapeutic consequences,
and not all are positive. However, with certain adjustments
within the system, the potential for therapeutic effects may be
worth it for survivors.
III.
ARE RECENT SOL REFORMS LEADING TO
THERAPEUTIC OR ANTITHERAPEUTIC CONSEQUENCES
FOR SURVIVORS?
a. Overview of recent reforms
In light of the increase in public attention on CSA, in
recognition of the frequency of delayed disclosures, the extensive
damages caused by CSA, and the inadequacy of the criminal
justice system to yield justice for a majority of victims, most state
legislatures have reformed their civil SOLs in recent years. State
civil statutes of limitations for CSA vary. For example, the age by
which a survivor may file a claim varies from state to state; 89
some states allow survivors to file claims after they have
discovered that the abuse caused their harm, regardless of their
age at the time of filing;90 some states have even abolished the
civil SOL for CSA claims,91 while others have enacted retroactive
"open windows" allowing survivors to file previously barred
claims under certain circumstances. 92 Although differences exist

88. Id. at 106.
89. See, e.g., W. VA. CODE § 55-2-15(a) (2020) (allowing survivors in West
Virginia to file claims within 4 years of delayed discovery); MONT. CODE ANN. §
27-2-216(1)(b) (2019) (allowing survivors in Montana to file claims within 3
years of delayed discovery); O.C.G.A. § 9-3-33.1(b)(2)(A)(ii) (2019) (allowing
survivors in Georgia to file claims within 2 years of delayed discovery).
90. See, e.g., W. VA. CODE § 55-2-15(a) (2020) (allowing survivors in West
Virginia to file claims up to age 36); MONT. CODE ANN. § 27-2-216(1)(a) (2019)
(allowing survivors in Montana to file claims up to age 27); O.C.G.A. § 9-333.1(b)(2)(B) (2019) (allowing survivors in Georgia to file claims up to age 23).
91. See, e.g., VT. STAT. ANN. tit. 12, § 522 (2019) (eliminating the civil
statute of limitations for child sexual abuse claims).
92. See, e.g., CAL. CIV. PROC. CODE § 340.1(q) (West 2020) (providing a 3year retroactive open window for survivors in California in 2019); DEL. CODE
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from state to state, certain trends have emerged with the recent
push for reform.
Statute of limitations reform for child sexual abuse claims
has accelerated since 2002 as more serial abusers have been
exposed by journalists and social media.93 SOL reform has been
especially prevalent in the last couple of years, with twenty-three
states and D.C. reforming their SOLs in 2019, and eight states
reforming SOLs in 2020, despite legislative disruptions due to
the

COVID-19

pandemic.94

In

2021,

twenty-nine

state

legislatures introduced bills to reform SOLs, including thirteen
states proposing to eliminate the civil SOL, eight states
proposing to extend the civil SOL, and sixteen proposing open

window legislation.95 Overall, since 2002, eighteen states and
D.C. have passed civil SOL reform bills that revived previously
barred claims, ten states eliminated at least part of their civil
SOL, thirty-seven states and D.C. extended their civil SOLs, and
seven states extended and eliminated at least part of their civil
SOL.96
Two main themes have emerged in state civil SOL reform: (1)
extending the time by which a survivor may file a claim, and (2)
allowing for the revival of previously barred claims. The
extension of time theme is typically seen in two ways: (a) an
extension of the age by when a survivor may file a claim, and (b)
an extension of time that a survivor has to file a claim after
discovering that the abuse caused their injuries, commonly
referred to as "delayed discovery" provisions. 97 The extension of
ANN. tit 10, §§ 8107 (2007) (providing a 2-year retroactive open window for
survivors in Delaware in 2007).
93. Hamilton et al., supra note 4, at 7-9, providing an extensive list of
child sex abuse cases ranging from 1977 through 2020, showing the increase in
public exposure of predators since 2002.
94. Id. These figures include both criminal and civil SOL reform.
95. 2021 SOL Tracker: 2021 SOL Reform Legislation and Best Current
Civil and Criminal SOLs,
CHILD
USA
3-9
(Mar.
4,
2021),
https://childusa.org/wp-content/uploads/2021/01/2021-SOL-Tracker.pdf
(last
visited Mar. 1, 2021).
96. Hamilton et al., supra note 4, at 54.
97. See, e.g., CAL. CIV. PROC. CODE § 340.1(a), (c) (West 2020) for
California's extension of their civil SOL in 2019 to age 40, or within 5 years of
the delayed discovery, allowing two ways a survivor could file a lawsuit. If the
survivor still has not made the connection between the abuse and the injury
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age by when a survivor may sue acknowledges that survivors
tend to disclose later in life and may need extensive therapy
before they realize the causal link between the abuse and harm.
Delayed discovery provisions further recognize the gap in
disclosure, allowing survivors to first make the discovery, and
then providing survivors time to grapple with the discovery
before filing a lawsuit.
The second major trend seen in civil SOL reform is the
passage of retroactive open windows. Under an "open window,"
previously barred claims are revived, allowing for survivors to
file claims under certain circumstances. Open window legislation
tends to follow the revelation of systematic abuse in a particular
jurisdiction. For example, after the exposure of ex-USA
Gymnastics doctor Larry Nassar,98 the Michigan legislature
provided a 90-day open window for survivors to file claims where
the perpetrator was a physician and had been convicted for
committing the abuse under the guise of medical care. 99 Other
states have also passed limited revival windows, with exceptions
for entity liability or how far back the window may reach.100
Conversely, some states have opted to pass longer revival
windows with few to no limitations.O1
b. The legislative process and therapeutic consequences
While the legislative process may not be considered a
traditional "legal procedure," whether a civil SOL reform bill is
introduced to a legislative body, the committee hearing process,
before turning 40, they will have 5 years after the date of discovery to file a
claim. Id.
98. See Former USA Gymnastics Doctor Accused of Abuse, INDY STAR (Sept.
12, 2016, 3:46 PM), https://www.indystar.com/story/news/2016/09/12/formerusa-gymnastics-doctor-accused-abuse/89995734/.
99. MICH. COMP. LAWS ANN. §§ 600.5805, 600.5851(b)(3) (2018).
100. See, e.g., Georgia's Hidden Predator Act, which opened a 2-year
window, but excluded any entity liability from the window. GA. CODE ANN. § 93-33.1 (effective July 1, 2015).
101. See, e.g., New Jersey's open window, which provided 2-years for all
claims to be revived, regardless of the type of defendant. N.J. STAT. ANN.
§2A:14-2a (effective Dec. 1, 2019); Vermont eliminated its civil SOL for child
sexual abuse claims in 2019, reviving all expired claims with no time limit. VT.
STAT. ANN. tit. 12, § 522 (2019).
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what limitations the bill may have for filing claims, and whether
the bill becomes law involves survivors of CSA and forms an
important precursor to the formal civil legal process. In fact, the
legislative process has become the primary battleground for SOL
reform that has involved countless survivors appearing before
legislative bodies to give testimony about their abuse and the
importance of increasing access to civil justice. Given the
importance of survivor participation in the civil SOL reform
process, a consideration of the therapeutic or antitherapeutic
consequences of the process is important.

In 2017, Delegate C.T. Wilson of Maryland stood before his
colleagues in the Maryland House of Delegates, describing the
horrific abuse he experienced as a child. This was the third time
he described the abuse to the House Judiciary Committee in
hopes of moving forward a civil SOL reform bill.102 Delegate
Wilson hoped the need to provide testimony about his abuse
would end once a reform bill was passed, but he has continued to
offer his testimony before legislative bodies across the U.S. for
the benefit of other survivors.1 0 3
To tell my story drowns me in memories I've tried to so hard
suppress,

over

and

over

again.

It's

exhausting.

It's

embarrassing. It's painful. This is not something that I want to
do. This is not something that I want to feel. But someone
needs to be a voice for those who have not found their voice
yet. 104

Delegate Wilson's experience is one that has been repeated in
nearly every state that has considered reforming their civil SOL

102. Pamela Wood & Erin Cox, Maryland Delegate's Effort to Allow Child
Abuse
Lawsuits
Clears Hurdle,
BALT.
SUN
(Mar.
16,
2017),
https://www.baltimoresun.com/politics/bs-md-abuse-statute-20170315story.html.

103. Petula Dvorak, He Hates Describing the Sexual Abuse He Endured as a
Child. But He Has to Do It., WASH. POST (Mar.
18,
2019),
https ://www.washingtonpost. com/local/he -hates-describing-the-sexual-abuse-heendured-as-a-child-but-he-has-to-do-it/2019/03/18/7cb8a248-499c-11e9-93d064dbcf38ba41_story.html.
104. C.T. Wilson, Protecting Children from Sex Predators, BALT. SUN (Mar.
10,
2019), https://www.baltimoresun.com/opinion/op-ed/bs-ed-op-0311-childpredators-crime-20200310-w6qled7w3vdt315nzaee6az5f4-story.html.
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for child sexual abuse claims,105 but what are the therapeutic
consequences of the legislative process itself? The answer is not
fully known, as little to no empirical studies have tested whether
the legislative process may be therapeutic for survivors.
However, empirical studies on civil tort claims involving child
sexual abuse may provide some guidance.
Many survivors file civil lawsuits in order to be heard and
believed. As noted by Feldthusen, 82% of survivors surveyed
sought "public affirmation of wrong or closure."106 In interviews,
survivors emphasized the need for public affirmation.107
Survivors who choose to testify in legislative hearings on civil
SOL reform may be able to gain the same therapeutic benefits
that survivors experience in testifying at a civil trial. The
legislators serve as jurors and the public serve as witnesses to
their story. The legislative hearing can be a platform where the
survivor can be heard and where they can find public affirmation
or closure. However, the legislative process is limited. Legislative
testimony is unlikely to meet survivors' other common goals of
civil lawsuits. A legislative hearing is unlikely to produce an
apology from their abuser, result in compensation for harm
caused, or serve as a means for retribution. Antitherapeutic
consequences may occur where bills fail to make it out of
committee, causing the opposite effect of public affirmation.
Furthermore, the act of testifying itself may be antitherapeutic
for some survivors.10S

The content of proposed civil SOL reform bills may also have
antitherapeutic

consequences

for survivors.

For example,

in

105. See, e.g., Ty Tagami, Georgia Denies Older Survivors of Child Sexual
Abuse a Chance to Sue,
ATLANTA J. CONST.
(Mar. 30, 2018),
https ://www. aj c.com/news/state--regional-govt--politics/georgia-denies -oldersurvivors -child-sexual-abuse-chance-sue/UQLEk70oU985Atu2h6BOwI/
(quoting survivor who testified at the hearing: "Disheartening ... Georgia's a
pedophile-friendly state, and the bill was trying to change that.").
106. Feldthusen et al., supra note 73, at 75.
107. "I needed someone to say that they know all the hurt I'd been through,
all the wrong." Id. at 75; "I am seeking to be heard . . to be able to speak about
what had happened to me." Id. at 76; "I wanted someone to acknowledge that I
was there and went through hell and that it's responsible for who I am today."
Id. at 75-76.
108. "Testifying, I was close to being physically ill. I didn't eat throughout
the trial so that I made sure I didn't have anything to get sick with." Id. at 85.
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states like Michigan where reform bills were limited to a smaller
subset of survivors within the state, the majority of survivors
were left without a civil remedy and may have felt as though
their abuse was somehow invalid, less important, and unworthy
of justice.
Other antitherapeutic consequences found in both sexual
assault and other tort claims may also inform possible
therapeutic consequences of the legislative process. For example,
a survivor may find equity in a civil tort claim in which they are
on equal footing to a defendant, whereas in the legislative
process they can only serve as a witness, leading to feelings of
powerlessness.109 Similar to judges, juries, or other witnesses at a
trial, legislators or witnesses testifying at committee hearings
may cause antitherapeutic consequences. Statements and
responses that lack empathy or minimize the abuse can be
harmful, as can statements showing more concern for the
perpetrator or an institution than for survivors.11O Finally, if a
bill fails to become law, the effect may be devastating for
survivors who chose to share what are likely the worst moments
of their life, only to be told they will not get a chance to seek
justice.

The legislative process may produce antitherapeutic
consequences, but possible reforms to the process itself may
assist in increasing the likelihood of therapeutic effects. As
Feldthusen recommended when working with civil litigants, fully
advising survivors of the legislative process may go a long way in
mitigating any antitherapeutic effects. Providing support persons

for survivors, such as other survivors who have testified at
hearings, or therapeutic support after providing testimony, may

reduce antitherapeutic effects. Before survivors testify, an expert
witness who explains child sexual abuse and trauma-informed
practices could help inform legislators' questions and responses
during survivor testimony. Arranging the hearing room in a way

that is comfortable for the survivor and allowing survivors to see
109. "I didn't have any control. The lawyer was making all the decisions."
Id.
110. "One person there has no heart." Id. at 87; "The adjudicator diminished
my experience." Id.; "I experienced a third abuse by them . . . it's just too much."
Id. at 87. "[W]hy do they [the perpetrators] have so many rights?" Id. at 88.
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the room before they have to testify could also help produce more
therapeutic effects.
Whether the legislative process can serve as a therapeutic
agent is yet to be known, but should be examined as more
legislators propose civil SOL reform bills and ask more survivors
to testify at legislative hearings. Recent SOL reforms may be a
step in the right direction to improving access to justice for
survivors, but the process should be taken with caution and care
so that survivors are not further harmed.
c.

Therapeutic consequences of civil SOL reform

Assuming a civil SOL reform bill becomes law, survivors in
that state will then have extended opportunities to file lawsuits
against perpetrators, and possibly institutions. Allowing
survivors more time to file a lawsuit aligns more closely with
what we know about delayed disclosure. If the average age of
disclosure is fifty-two, then survivors may need the extended
time provided by recent reforms in order to file claims. The
addition of a delayed discovery provision may also have
therapeutic benefits. If survivors who have been through the civil
tort system recommend that other survivors only file claims
when they are mentally and emotionally ready, then allowing for
added time may yield litigants better prepared for the litigation
process.

Not all recent reforms to civil SOLs for CSA may be
therapeutic. Allowing for more time to file a claim may delay the
process of closure for survivors. For example, the timeframe in
which a survivor may file a claim may be delayed, followed by a
lengthy litigation process further compounding the delay. The
extensive amount of time added to a survivor's healing process
may be "antitherapeutic because it reinforces psychopathology by
holding out the possibility of a damage award."1 On the other
hand, the wait may be worth it if the results of litigation provide
a sense of empowerment to survivors.11 2
111. Shuman, The Psychology of Compensation in Tort Law, supra note 57,
at 444.
112. See, e.g., Feldthusen et al., supra note 73, at 103, describing the effect
of a long litigation process on survivors: "Knowing what I know now, I would
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Numerous questions and unknown answers remain as to
whether the SOL reforms could be therapeutic for survivors.
While we may have some indication as to whether an extension
of an existing cause of action could be therapeutic, what about
open window legislation? What therapeutic consequences may be
caused by reviving claims that had previously been barred? Once
a survivor has been told they no longer have a cause of action,
would a new opportunity to bring a civil tort claim reopen old
wounds and prevent closure, or provide the survivor with the
chance to seek previously denied justice, closure, and healing?
Like with the legislative process in instituting reforms, the effect
of SOL reforms themselves is largely unknown and should be
closely examined to ensure survivors are aided by those reforms,
and not further traumatized by a well-meaning process.
Therefore, in creating and implementing SOL reforms, we must
look beyond the need for justice and ensure that we minimize retraumatization and maximize therapeutic effects for survivors for
whom the reforms are intended to aid.
IV.

CONCLUSION

Child sexual abuse is a problem of unknown proportions.
Where the criminal justice system may fail survivors, the civil
tort system can open a window of opportunity. However, like
with any legal proceeding, the civil tort system can have
therapeutic or antitherapeutic consequences. Recent attention to
child sexual abuse has brought on an onslaught of legislative
reform for civil statutes of limitation, but the psychological
effects on survivors are largely unknown. The battle for justice is
not only fought in the courtroom, but also in state legislatures
where survivors are called to testify to demonstrate the need for
reform. Like testifying in a civil trial, testifying at a legislative
hearing has the opportunity to either empower or retraumatize

survivors. The actors within the legislative system can also
produce therapeutic consequences for survivors, as can the

not have wasted four-and-a-half years." Compare "Although at some level I felt
validated. . . in the long run the amount of stress wasn't worth it,." with "I see
life as being a better place because of the judicial system." Id. "It changed my
life. It has made me a very strong person." Id.
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procedural outcomes of legislation. Once reform bills are passed,
survivors are given an opportunity to finally seek justice, be
compensated for their injuries, and gain equal standing to their
perpetrators. However, the ultimate effects are largely unknown
and should be studied to ensure that further reforms serve as
therapeutic agents, and not as another form of abuse to
survivors.

Civil statute of limitation reform for child sexual abuse
claims is necessary. Considering the high rate of delayed
discovery, the revelation of institutional abuse, and the
inadequacies of the criminal justice system, survivors should
have more time to file claims. But in order to reform our laws,
reforms in the legislative process should be considered to ensure
survivors are not retraumatized as a result of well-meaning
legislatures.
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